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i 
PREAMBLE 
Agreement made effective the first day of July 1, 2003 between the Mount Pleasant Cottage 
School Association of Teachers, New York State United Teachers, American Federation of 
Teachers, AFL-CIO, on behalf of the Mount Pleasant Cottage School Custodial Staff 
(hereinafter referred to as the "Association") and the Mount Pleasant Cottage School Union Free 
School District (hereinafter referred to as the "District"), pursuant to Article 14 of the Civil 
Service Law. 
RECOGNITION 
The Board of Education of the Mount Pleasant Cottage School Union Free School 
District (the "Board"), recognizes the Mount Pleasant Cottage School Association of 
Teachers, NYSUT, AFT, AFL-CIO as the exclusive negotiating agent for the custodial 
staff of this District. 
There shall be no discrimination against employees within the unit because of race, color, 
creed, age, sex or national origin. 
Custodial Night Shift Supervisor: Notwithstanding the above, the District may hire a 
non-unit supervisor for the custodial day or night shift who may perform side-by-side 
work of the same nature as unit work in addition to hisher supervisory duties. 
DUES DEDUCTION 
The District agrees to deduct from salary payments due the members of the bargaining 
unit and remit to the Treasurer of the Association membership dues as authorized by each 
member of the bargaining unit in a written, signed document filed with the District. Such 
authorization shall be continuous unless revoked in writing. 
Agency Fee: 
Pursuant to Section 208.3(b) of the Civil Service Law, the District agrees to deduct from 
salary payments of all members of the bargaining unit represented by the Association who 
have not filed dues deduction authorizations with the District an amount equivalent to the 
amount of dues levied by the Association and to remit the sums so deducted to the 
Treasurer of the Association. 
The Association hereby holds the Board of Education and the School District harmless 
for any funds deducted pursuant to this provision and hereby represents that it has 
instituted a lawful rebate procedure which complies with all statutory and constitutional 
mandates. If for any reason said rebate procedure is deemed unlawful by an appropriate 
agency or court, the District shall no longer have an obligation to deduct agency fees until 
such time as the Association rebate procedure is deemed lawful by an appropriate agency 
or court. 
C. NEGOTIATIONS 
1. Should either party to this Agreement desire to make changes to this Agreement, it shall 
submit written proposals to the other at least 120 days prior to the expiration of this 
Agreement. The parties shall thereupon meet and negotiate with the initial meeting being 
devoted, in part, to the establishment of mutually agreeable procedures. 
2. In the event a negotiation meeting is held during part of a school day by mutual 
agreement, the members of the negotiating committee of the Association shall be released 
from their regular school duties without loss of pay. 
D. CUSTODIAL/CLEANER WORK HOURS 
1. The basic work week for custodial employees on the day shift shall be forty (40) hours. 
In addition, these employees shall be entitled to an unpaid lunch period of thirty (30) 
minutes each day. 
2. The basic work week for custodial employees on the night shift shall be forty (40) hours, 
however, this will include a thirty (30) minute paid supper period each night. 
3. Overtime Pay: 
a. One and one-half times the regular rate of pay shall be paid for work performed in excess 
a of eight (8) hours in any one workday or forty (40) hours in any one workweek. - 
b. Excluding emergency situations, overtime work, when necessary, shall be planned and 
authorized in a reasonable manner by the District for qualified custodial staff. 
c. One and one-half times the regular rate of pay shall be paid for work performed on 
Sundays and on holidays, however, employees called in to work on a Sunday or a holiday 
will be granted a minimum of four (4) hours work. 
d. When an employee is authorized by the District to cover a higher classification for at least 
three (3) consecutive weeks, excluding vacation periods, and provided helshe perfoms 
the duties of that classification, helshe will be compensated for the work in the higher 
classification with a salary that guarantees himher an increase of 9% on hisher present 
salary. 
4. Custodial employees will be required to follow the weekend snow removal schedule 
promulgated by the District except when an employee can show extenuating 
circumstances. 
WORK UNIFORMS 
Effective with the 2000-01 school year and thereafter, the former salary component 
related to work uniforms will be eliminated. Instead, the custodial staff shall be required 
to wear uniforms that are to be purchased at the District's expense. Steel toed work boots 
and cotton t-shirts will be provided, They will be replaced when worn out and returned. 
Special storm weather gear shall be made available to custodial employees when needed. 
However, such protective gear shall continue to remain the property of the District. 
VACANCIES, TRANSFERS AND PROMOTIONS 
Employees covered under this Agreement shall be hired, classified and promoted under 
applicable provisions of Civil Service Rules. 
Employees of the District covered by this Agreement will receive consideration for all 
open positions in the custodial department in accordance with Civil Service Rules and 
Regulations, provided such employees possess qualifications and requirements for the 
open position. Evaluation of candidates and decisions to employ will be made by the 
office of the Superintendent of Schools. Upon request, an employee who has applied, but 
who was not selected to fill an open position in the custodial department may meet with 
the Superintendent of Schools or hisher designee to discuss the reasons for the 
employee's nonselection. 
Except in an emergency situation, no selection shall be made to fill a vacant custodial 
position until a notice of that vacancy, including a statement of the qualifications required 
for the position, has been posted conspicuously in each building for at least two (2) 
weeks. This shall not preclude interviewing applicants and reviewing their qualifications 
during the posting period. 
Vacancies in the competitive class shall be filled by promotion as far as possible. 
(Rule 10.1). 
VACATION 
The following paid vacation schedule shall apply to regular full-time employees: 
2 weeks after one full year of continuous service 
3 weeks after two full years of continuous service 
4 weeks after five full years of continuous service 
Said vacation time shall be credited on July 1 of each year. Employees who have not 
completed a full year of service on or before July 1 will be entitled to a pro-rated vacation 
at the rate of .833 vacation days for each month worked. There shall be no accumulation 
of vacation from year to year, except that in special circumstances, one (1) week of 
vacation may be postponed for an additional six (6) months if the employee has two (2) 
or more years of continuous service. 
2. A maximum of one half of all vacation days taken in a given year may be taken when 
a school is not in session. This provision may be waived in special circumstances by the individual's supervisor and the Superintendent. 
3. An employee who performs work at the school, upon the request of the District, 
whenever the school has been officially closed as the result of a snow emergency shall be 
granted an additional vacation day for that day's work. 
4. Vacation Scheduling: Employees who are eligible for vacation shall be scheduled for 
the next school year on or before May 15th of the preceding school year. All vacation 
days will need to be scheduled with and approved by administration. Seniority in job title 
shall be the basis for resolving conflicts in vacation plans between two or more 
employees, unless an undue hardship would occur. No custodial worker shall take 
vacation during the two week period before the commencement of the ten (10) month 
school year. 
SICK LEAVE 
1. All unit members shall receive 17 days sick leave annually at full salary. 
If a unit member uses twelve (12) or more sick leave days in any school year, helshe shall 
have twelve (12) days of sick leave posted for the next school year instead of seventeen 
(1 7). This provision may be waived in the case of a unit member whose absences exceed 
twelve (12) days due to a serious illness as demonstrated through multiple verifications to 
the Labor Management Committee, who may recommend to the Superintendent such 
waiver. Should a member wish to waive hisher right to appeal to the Labor Management 
Committee, they may appeal directly to the Superintendent. The Superintendent's 
decision shall be final and non-grievable under Paragraph L. 
If a unit member has perfect attendance for the school year, the member may request in 
writing that up to three (3) days of that year's allotment be converted to salary payable by 
June 30th of the year in question. The calculation will be based on 11260th of the contract 
salary. The remaining days of the individuals allotment will be accrued as provided for in 
subsection 2 below. If a unit member has used one (1) day of allotted sick leave, a request 
can be made for two (2) days of salary as provided for above. If a unit member has used 
two (2) days of allotted sick leave, a request can be made for one (1) day of salary as 
provided for above. 
2. Unused sick leave shall be accumulated up to 250 days. 
A unit member who retires into the NYS Employees' Retirement System, after 
completing ten years of service in the school district will be compensated for unused 
accumulated sick days as follows: 
a. If accumulation is between 185 days and 250 days, compensation will be $50.00 per day 
b. If accumulation is between 150 days and 184 days, compensation will be $40.00 per day 
c. Employees who have completed 10 years of service or more with the District, and die 
while in service, will have any compensation due to them payable to their estate. (As 
stated Article H, Paragraph 2, item a or b) 
Payments related to this clause will be made within thirty (30) days of the date of 
retirement. 
Sick leave provisions become effective the first day a staff member reports for duty and 
shall be pro-rated in accordance with the starting date and salary. 
Extension of sick leave for prolonged injury or illness shall be at the discretion of the 
Board. 
Employees shall be notified, on or about September 1 of each school year, of their 
utilization of sick days in the preceding school year and the number of sick days 
accumulated to date. 
The school administration may, at its discretion, require written documentation validating 
the use of sick leave which occurs immediately before or after a holiday or vacation 
period and for consecutive absences of three (3) or more days. 
It is agreed that in order to clarify the relationship between the sick time buyout 
provisions and workers' compensation provisions of the contract the following shall 
apply: 
a. In order to qualify for use of the sick time buyout provisions of the contract, if the 
requesting employee used workers compensation days, the employee will not be eligible 
until the district is reimbursed for the absent days charged sick-pending workers' 
compensation. 
b. Days taken as personal or vacation shall not be considered in computing sick time 
buyout. 
c. Decisions regarding the: Workers' Comp Sick Time Buyout Relationship will be made 
by the superintendent and not subject to the grievance procedure. 
PERSONAL LEAVE 
1. Five (5) days personal leave in addition to sick leave shall be granted each year. 
Personal leave shall be pro-rated in accordance with the starting date. Reasons for 
' personal leave are illness in the family, religious holidays, court appearances, attendance 
at a funeral, wake or bereavement service, moving and other requests at the discretion of 
the District Superintendent. Whenever possible, requests should be made in advance. 
Unit members will be required to sign an affidavit which attests to the fact that the 
personal leave requested could not be scheduled at a time other than a work day. 
Personal Day requests extending a school holiday or vacation period will be considered 
on an emergency basis and will require adequate documentation. The final decision 
regarding granting of any days will remain as per the contract, at the discretion of the 
Superintendent. 
2. Unused personal leave shall be added to accumulated sick leave. 
3. Bereavement Policy: Unit members shall be granted up to five (5) consecutive days of 
leave with full pay during the school year for each death in the immediate family, 
provided one of the days is the day of the funeral; and further provided that the employee 
will be compensated only for actual work days lost. Immediate family shall include, for 
this purpose, spouse, child, mother, father, sibling, mother-in-law, father-in-law, and 
grandparents. One day of leave with full pay shall be provided during the school year for 
each death of an aunt or uncle. 
4. Child Care Leave 
Employees shall be granted child care leave upon written application. Employees shall 
request a child care leave at least three (3) months before the requested date of 
commencement of the leave unless extraordinary medical circumstances involving the 
child or employee require shorter notice. 
Child care leave must be requested within six (6) months after the birth or adoption of a 
child and may not continue for a period of more than two (2) years. The duration of a 
child care leave not to exceed two (2) years, shall be mutually agreed upon between the 
employee and the Superintendent. If husband and wife are both employed by the School 
District, only one may be on child care leave at the same time. 
For probationary employees, a child care leave shall be an interruption of the probationary 
period. An employee will not accumulate additional leave days during child care leave. 
However, upon return from such leave prior accumulated days will be restored. 
No fringe benefits shall be received by an employee while he or she is on unpaid child 
care leave but he or she may remain in the insurance plans offered to other employees if 
he or she pays the total amount of the School District's cost for the same, provided that 
the particular insurance plan permits an employee, on unpaid child care leave, to remain 
in the plan. In the event that a particular insurance plan does not permit an employee on 
unpaid child care leave, to remain a member thereof, the employee shall not be entitled to 
pay for or receive such benefits. 
Personal Leave Without Pay: A leave of absence without pay may be granted to a 
custodial staff member at the discretion of the Board in cases of special need. 
Resumption of Benefits After Leave: All benefits to which a custodial staff member 
was entitled at the time that hisher leave of absence commenced, including unused 
accumulated sick leave, will be restored to himher upon hisher return. 
Extended Leaves of Absence -Family and Medical Leave Act of 1993 
In an effort to address the needs of employees who may need time to address family 
medical situations (other than one's own illness), the present personal leave policies of 
the school district are being clarified to allow Family Medical Leave Act Days to be 
granted as per FMLA requirements. FMLA days will be charged against available 
personal days. An additional five (5) days, when needed for purposes other than one's 
own illness as per FMLA requirements, may be granted up to a maximum of five (5) 
days. These days will be deducted from accumulated sick leave. The school district has 
adopted the attached (Appendix A) Guidance Document regarding employee rights to 
child care and serious health condition leaves under the Family Medical Leave Act of 
1993. 
HOLIDAYS 
Employees shall be entitled to fifteen (15) paid holidays each year when school is closed. 
The schedule of holidays will be determined annually by mutual agreement between the 
union and the administration. 
WAGES 
Unit members wages will be increased by a one time payment of $1,500 by 6130103. 
Effective 7-1-2003 to 6-30-2004 the base salary for each unit member shall be increased 
by $1,100 initially and by an additional 2% prior to 6-30-2004 if the employee has shown 
overall satisfactory performance. 
Effective 7-1-2004 to 6-30-2005 the base salary for each unit member shall be increased 
by $1,100 initially and by an additional 2% prior to 6-30-2005 if the employee has shown 
overall satisfactory performance. 
d. Effective 7-1-2005 to 6-30-2006 the base salary for each unit member shall be increased by 
$1,000 initially and by an additional 2% prior to 6-30-2006 if the employee has shown 
overall satisfactory performance. 
e. Effective 7-1-2006 to 6-30-2007 the base salary for each unit member shall be increased 
by $1,000 initially and by an additional 2% prior to 6-30-2007 if the employee has shown 
overall satisfactory performance. 
e. Sections B, C, D, and E above shall be governed by the following: 
Unit members shall be entitled to additional salary for performance, if the unit member 
receives an overall satisfactory rating for the school year at issue. Said performance 
increases shall be considered part of the base salary for future computations. Each unit 
member shall have a "job expectations" conference with the immediate supervisor and the 
building principal within ninety (90) days of the start of the contract year. (7-1-00) 
There shall be a written mid-year evaluation done on each unit member which shall be 
explained in a personal conference with the member's immediate supervisor. If any aspect 
of the unit member's performance is less than satisfactory, specific expectations for 
improvement will be outlined. 
A final evaluation will be completed by 6-1 of the year in question to determine if the 
overall evaluation is satisfactory and the employee is eligible for the performance 
increase. 
This provision is to be considered non-grievable and cannot be brought to arbitration. 
2. For the 2003-2004 fiscal year, there shall be a longevity increment in the amount of $750 
to be paid if the employee has completed ten (10) years of service in the School District 
by November 1 5th of the current fiscal year. The longevity increment will be paid on or 
about November 151h of each year in a separate check. For the year 2003-2004, $1,000 
will be paid for 15 years of service in the District and $1,350 will be paid for 20 years of 
service in the District. 
Effective 7-1-2004, the amounts referenced above will be changed to $800 after 10 years, 
$1,050 after 15 years and $1400 after 20 years. 
Effective 7- 1-2005, the amounts referenced above will be changed to $850 after 10 years, 
$1,100 after 15 years and $1450 after 20 years. 
Effective 7-1-2006, the amount referenced above will be changed to $900 after 10 years, 
$1,150 after 1 5 years and $1,500 after 20 years. 
3. Substitute bus drivers on the forty (40) passenger bus will be paid an additional twenty- 
five ($ .25) cents for each hour that the employee drives the bus. 
L. GRIEVANCE PROCEDURE 
1. Purpose: It is the intent of these procedures to provide for an orderly settlement of 
differences in a fair and equitable manner with reasonable promptness and in accordance 
with Article 14 (Chapter 392) of the Civil Service Law requiring the establishment of 
grievance procedure for public employees. 
2. Definitions: Grievance shall mean any claimed violation of or dispute over the 
0 interpretation or application of this Agreement or any established policies of the District. 
Procedure: 
The aggrieved party may at any time in this procedure designate a representative to 
present the grievance. 
If a decision on a grievance is not appealed to the next step of the procedure within the 
time specified, the grievance will be deemed settled on the basis of the disposition at the 
preceding step. 
The aggrieved party or the Association where Association rights are violated shall 
institute a grievance within thirty (30) work days of the date upon which the custodial 
employee or the Association knew of the act or condition upon which the grievance was 
based. The Association shall have exclusive rights to represent all unit members under 
this Agreement. Written grievances shall contain a clear and concise statement of the 
facts surrounding the alleged violation. 
Grievance Steps: 
Step I: The grievant shall submit hisher complaint informally to the appropriate 
Supervisor who shall then review the merits of the grievance and proceed accordingly. 
The Supervisor shall take action within five (5) working days. 
Step 11: If the matter is not resolved at Step I, the grievance may within five (5) work 
days of the decision of the Supervisor be submitted in writing to the Superintendent of 
Schools who will give hisher decision in writing within five (5) working days. 
Step 111: If the decision of the office of the Superintendent of Schools fails to resolve the 
situation, or if no decision is rendered within the five (5) working days, the aggrieved 
may file an appeal with the Board of Education. Such appeal must be in writing and 
presented within fifteen (15) working days of receiving the Step I1 decision. The Board 
will take whatever action it deems necessary to ascertain the pertinent facts of the 
grievance and will render a decision within fifteen (15) working days of receipt of the 
appeal. 
Step IV: If the decision of the Board is not satisfactory to the grievant or the 
Association, the Association may within ten (10) working days of receipt of the Board's 
decision, submit the grievance to arbitration. Arbitration may be demanded by making a 
written request to the American Arbitration Association. Arbitration will then proceed 
pursuant to the Labor Arbitration Rules of the American Arbitration Association. 
The decision of the arbitrator will be accepted as final by the parties to the dispute and 
both will abide by it. 
b. The costs of any arbitration shall be divided equally between the District and the 
Association. 
M. ATTENDANCE AT COURT, PERB OR ARBITRATION HEARINGS 
The Board shall permit members of the bargaining unit time off without loss of pay or 
benefits to attend Court or PERB hearings or arbitration hearings, if such attendance is 
related to the negotiation or administration of this Agreement. 
N. HEALTH, WELFARE AND RETIREMENT 
1.1 The cost of the State-Wide Schools Cooperative Health Plan for each eligible employee 
shall be paid by the District. 
HEALTH INSURANCE BUY OUT - OPTJONAL (EFFECTIVE 7-1-2000) 
On or before May 1st of each school year, unit members who are eligible for health 
insurance shall inform the School District Business Official of their decision to opt-out of 
the District's health insurance plan effective July I st. In return for opting-out, the unit 
member shall receive a payment of $1,500 per annum, payable in twelve (12) monthly 
installments. To be entitled to the payment referenced above, the unit member must 
produce proof of health insurance coverage from another source at the time of application 
for opting-out. Re-entry shall be governed by the rules and regulations of the health 
insurance plan (s) provided for in this agreement. 
New hires may opt-out and receive this benefit on a prorated basis, where applicable, at 
the time of hire, provided that proof of other insurance is furnished to the Business 
Official. 
DUAL FAMJLY INSURANCE RESTRJCTJON (EFFECTJVE 7-1-2000) 
Unit members whose spouse is entitled to coverage under the State-Wide Schools 
Cooperative Health Plan shall be prohibited from receiving family health coverage paid 
for by this District. Such employee shall be entitled to individual coverage at District 
expense if hisher spouse likewise elects individual coverage. If the spouse is subject to 
the same restriction by contract, the spouse with the earlier birthday shall be entitled to 
the family coverage. An employee who is ineligible for coverage by reason of the 
restriction set forth above shall be entitled to the health insurance buy-out amount stated 
above. 
If an active employee of the School District elects to receive the Health Insurance Buy- 
Out, either elective or mandatory; and, subsequently retires from the School District in 
accordance with the requirements contained in the respective contracts relative to being 
eligible to receive benefits; and, while in retirement, the retiree finds himself I herself in a 
situation whereby he I she is no longer covered by someone else's health insurance; then, 
upon written notification to the Superintendent accompanied by confirmation of lack of 
health insurance coverage (Medicare will not be considered adequate coverage), the 
retiree will be eligible for coverage under the School District's health insurance plan, 
based on the benefits currently in effect at the time of notification. 
Effective for employees beginning September 3, 2002 or later, eligible employees 
coverage will commence on the first of the month following the month of hire. 
Eligible employees coverage will cease at the end of the month employment is terminated 
except for retirees coverage as provided for in the current contract. 
All past practices regarding 2.1 and 2.2 above preceding this agreement are hereby 
deemed null and void and shall not be subject to grievance. 
For the 2003-2004 school year, the Board will pay to the Association Welfare Fund the 
sum of $1,500 for each eligible member of the bargaining unit working .5 or more, one- 
twelfth of said sum to be paid at the beginning of each month. For the 2004-2005 fiscal 
year, this sum shall be $1,550; for 2005-2006, $1,600; and for 2006-2007, $1650. 
Provision shall be made by the District for employees to authorize salary deductions for 
the purpose of participation in a tax-sheltered annuity plan. 
The cost of the State-Wide Schools Cooperative Health Plan for each eligible employee 
shall continue to be paid by the District upon retirement provided that such retiree has 
been a full-time employee of the District for a minimum of five (5) years, and further 
provided that the employee retires into the New York State and Local Employees 
Retirement System. Employees hired after 1/1/2000 must be employed for 10 years to be 
eligible for this benefit. 
Commencing July 1, 1988, the District shall provide excess major medical insurance, as 
now provided by the First Rehabilitation Insurance Company of America, which shall be 
paid one half by the employee and one-half by the District (an individual employee may 
choose not to participate). 
The District shall implement a flexible benefits plan pursuant to Section 125 of the 
Internal Revenue Code, including Part "A" (employee health insurance premium 
contributions) and Part "B" (medical deductibles, co-pays, out-of-pocket medical 
expenses, dependent care, etc.) The administration of the plan will be provided by a third 
party administrator at no net cost to the district. 
In order to facilitate a Payroll Deduction for NYSUT Benefit Trust; 
The employer shall check off and remit twenty (20) payments to NYSUT Benefit Trust 
upon submission of a signed authorization to the payroll office for any NYSUT Member 
or Agency Fee Payer. Such signed authorization may be discontinued at the end of its 
term upon written notice by the Employee to the Employer. The Employer shall remit 
single checks following each deduction to NYSUT Benefit Trust for the twenty (20) 
payments deducted and shall furnish the trust with a list of all Employees from whose 
salaries such deductions have been mae and the amounts of such deductions. 
The eligibility for payroll deductions for the NYSUT Benefit Trust will begin on or about 
February 2003 or thereafter, with fewer than 20 paydays remaining in school year 2002- 
2003. Therefore, the cost of specific benefits and the amounts and numbers of deductions 
will be pro-rated according to the selected benefit and start-date of coverage. The 
NYSUT Benefit Trust accepts full responsibility for prorating of these deductions and 
notification to the school district. 
The NYSUT Benefit Trust holds the employer harmless for any errors if a deduction or a 
change is missed. 
The District and the Association have a 403(b) Internal Revenue Code Agreement 
regarding the payment into individual unit members' T.S.A.'s of contractual payments, 
including a Save Harmless agreement with the NY SUT approved provider. (Appendix B) 
GENERAL 
The District acknowledges its responsibilities under Sections 3023 and 381 1 of the 
Education Law with regard to save harmless provisions when a staff member is acting in 
the discharge of hislher duties within the scope of hisher employment. 
Association RTembership: No employee shall suffer any discrimination by reasons of 
hislher membership in the Association or participation in its lawful activities. 
Custodial staff members shall not be responsible for implementation of student 
disciplinary actions, except that employees driving buses are expected to take reasonable 
action when appropriate to deal with problems of health and safety on their buses. 
The District shall have the right to adopt new policies and to promulgate working rules 
and procedures which are not inconsistent with this Agreement. Nothing herein shall be 
construed to restrain the District in the full and absolute management of its affairs except 
as modified by this Agreement. 
The Association agrees that while this Agreement is in effect it will not engage in any 
strike or work stoppage. The District agrees that while this Agreement is in effect, there 
shall be no lockout. 
There will be no additional negotiations or changes in this Agreement between the 
District and the Teachers' Association during the life of this Agreement, except by mutual 
consent. 
All conditions of employment and general working conditions shall be maintained at not 
less than the standards in effect within the District at the time this Agreement was signed. 
All compensations and benefits herein referred to are to be prorated for part time 
employees by proportiodpercentage of employment as follows: For employees working 
50-99% part-time, the district will pay the corresponding % of their benefits. Employees 
working less than 50% (.5 part-time) will not be eligible for benefits. 
The District retains its option to establish an intake salary for new hires that it deems to 
be competitive with the market place in general and reflective of the candidate's 
experience and qualifications. 
PRINTING AND DISTRIBUTION OF THE AGREEMENT 
Copies of this Agreement shall be duplicated and bound at the expense of the District and 
given to all employees now employed or hereafter employed by the District within thirty 
(30) school days after it execution or employment if that occurs later. The Association 
will act as the distributor of the Agreement to all current employees. 
PERSONNEL FILES 
Any material to be placed in an employee's personnel file, which is evaluative of the 
employee's performance, shall be shown to the employee. The employee shall initial the 
materials, but such initialing merely indicates helshe has seen the material and does not 
indicate agreement with the contents. 
An employee shall have the right to submit a written response to any materials placed in 
hisher file and have it included in said file. 
Employees shall have the right, upon reasonable notice, to review the contents of their 
personnel file and to have a copy of any document therein, except that pre-employment 
materials shall not be subject to such a review or copying. 
REQUIRED CLAUSE 
It is agreed by and between the parties that any provision of this Agreement requiring 
1 egislative action to permit its implementation by amendment of law or by providing the afunds therefor, shall not become effective until the appropriate legislative body 
has given approval. 
SAVINGS CLAUSE 
If any provision of this Agreement or any application of this Agreement to an employee 
or group of employees shall be found contrary to law, then such provision or application 
shall not be deemed valid and subsisting except to the extent permitted by law, but all 
provisions or applications shall continue in full force and effect. 
DURATION 
This Agreement shall become effective on July 1, 2003 and shall remain in full force and 
effect until June 30, 2007. 
DATED: /(/$/.2 
MT. PLEASANT COTTAGE SCHOOL 
UNION FREE SCHOOL DISTRICT 
MT. PLEASANT COTTAGE SCHOOL 
ASSOCIATION OF TEACHERS, NEW 
YORK STATE UNITED TEACHERS, 
AMERICAN FEDERATION OF 
TEACHERS, AFL-CIO 
BY: 
Appendix A 
FAAIILY AND MEDICAL LEAVE ACT OF 3 993 
GUIDANCE DOCUMENT 
ELIGIBLE EMPLOYEES 
A. Eligible employees are those who work for a covered employer and, in Ihe case of a public 
agency employer (e.g., school distric~), such employer must employ at least 50 employees wi th in  a 
75 area [measured by actual surface miles between worksiies using the shonest r o u t e  and 
surface lransponalion or  he most frequent mode of  lranspon] (29 CFR $825.108 and 
$825.1 1 O[a)[3]). To be eligible, the employee must meet  he followjng criteria: 
1. must have been employed for at least 12 monlhs (needn'~ be consecurive and m a y  
include 52 weeks ofpanial or whole employment -- 29 CFR 8825.1 IO[a][l J and b]). 
2. must have been employed for at least 1,250 hours ofservjce during rhe 12 calendar  
months immedialely preceding the commencement of the leave (29 CFR $825.1 10[~][2]). 
An employer is prohibited from reducing work hours to aven employee eligibility. 
3. qualificaijon for leave is measured from the leave commencement date (29 CFR 
5825.1 1 Old]). 
4.  employees defined as execulive, administrative and professional (including ieachers) 
under the FLSA will be presumed lo have worked a1 least 1 2 5 0  hours during ihe previous 
12 months (29 CFR' 9825.1 I O[c]), since records oitheir  hours are not mainiained (29 CFR 
g825.5OO[dJ). 
VOTE: Teacher asgjs~anis and aides are treated along with non-ins~ructional employees for 
 he purposes of counling hours of employment if lhey are no1 primarily engaged in 
instruction (29 CFR §825.800).] 
LEAVE ENTITLEMENTS 
A roial of  12 ivork weeks of leave during any 12 monrh period for one or more of lhe 
following purposes: 
j.  child care Ibr binh of an employee's son or daughter. 
7 
. 
adoption or foster care o f a  child by an employee. 
3. care for a spouse. child or parenl with a serious health condition. 
4. an emplo!lee's o ~ m  serious health c o n d i l j ~ n  which renders himher  urrable~o pe r fom 
work func~jons  [disabilj~y 11.i1hin the meaning of  the Americms with Disabiliijes Act, 42 
USC $12101 el. seq.: -79 CFR Pan 301 (FMLA $102[a]; 29CFR 5925.112). 
B. DEFJNITI ONS 
a I .  Spouse - A husband or wife, as defined under Stare Law (29 CFR $825.1 1 3Ia]). 
2. - Parent - The bjological parent of rhe employee or hisher legal guardian; and not an 
jn-jaw (29 CFR $825.1 13163). 
3. son or Dauphier - A biological, adopred or iosier child, a srepchild, a legal ward, or 
a child of a person standing in loco parentjs of a child under 18, or over I8 and in need of I 
assislance with or supemisjon over daily Jiving :kills due 10 menral or physical disabilities i 
(29 CFR $825.1 13CcJ[I 3-13]). 
- 
4.  Serjous Healrh Condirion - An illness, injury, impairment, physical or mental 
condition involving: 
a. any.period of  incapacily or rrealmenr in connection with in-patient care at a 
hospilal, hospice or medical resjdenrial care facility (29 CFR $825.1 14[a][]]); 
b. any period of incapacity requiring absence from work, school or orher daily 
aclivjties' of more ihan r h e e  (3 calendar davs; rhat also' involves continuing 
ireatmen1 by or under rhe supervision of a healrh care provider, including incapacity 
due to pregnancy (29 CFR $825.1 14[a][2]; or 
c. continuing ireaiment by. (or under the supervision of) a health care'provider 
for a chronic or lonp-lam health condi~ion that is incurable or so  serious that if 
unireaied, il.would likely result in a period of more rhan ihree (3) calendar days 
absence. or for'prenaial. care (29 CFR 9825.1 14[aJ[3 1). 
5. Healrh Csre Provider - Medical docrors. osreopaihs. dentists. optometrists. 
chjropracrors, podiatrists, psychojogjsts. nurse prac~itioners and nurse midwives, jf 
ropracrice under slate law, acrjng within the scope ofrheir practice. and Christian 
Science pracrjijoners ljsred wirh rhe First Church of Christ Science in Boston, Mass (29 CFR 
$825.800). 
6. Conrinu'ine Course of  Trearmen~ bv a Healrh Care Provider - Refers to: 
-- 
a. The employee or family member being ireaied rwo or more times by a 
provider of health care servjces or lrearment personnel pursuant to medical protocol 
(e.g., physical rherapisr) or is subject ro supervision by a healrh care provider (e.p., 
. r 
srroke. Alzheimer's paiieni or re rminal l~~ ill) (29 CFR $825. I 14[b][3J). 
b. Volunrary or cosmeric Irealmenis are no1 serious healrh concerns unless the 
in-pa~ienl and other requiremenrs of the law are met. This grey area jncludes: the 
removal ofa cancerous growh.  reconsrrucrive denral work, siress rrearments, allergy 
rreaimenis. 
p07-E: Rouiine prevenrjve physical exalninarions are excluded.] 
C. THE APPL~CABLE 12 MONTH PENOD 
I .  While the employee is enritled to a ioral of 12 work weeks of leave during a ] 2 month 
period, the employer has chosen in dereminjn_e the 12 month measure, the fo]lowjng: 
12 months forward from the employee's first FMLA leave dare (a dare which 
must occur on or afier August 5, 1993). 
2. An employer may change the count methodology upon 60 days notice t o  aJI 
empJoyees in a non-prejudicial manner to leave rights (29 CFR $825.200[d]). 
D. NA rURE OF LEAVES 
1. Child Care 
a. leave rights apply equally lo ia~hers and mothers in rhe case of child c u e  
leaves (29 CFR $825.1 12[b]). 
b. child care leave may begin before the binh for prenatal reasons (29 CFR 
$825.IJ Zlc]). 
c. child care leave may begin before a c ~ u a l  placement of a child in foster care 
or adopiion of a'child (e.g., lime for counseling sessions, coun appearance, anorney- 
cljent and physician meetings or examinalions) (see 29 CFR 5825.1 121dJ). 
d. here is no age maximum on the adoption o f a  child or a child received inlo 
fosler care placemen1 (Id.). 
e. the rime wirhin which a child care adop~jon or foster care leave musr be raken 
js 12 months from the birth. adoption or placernenr oi the child (FMLA $ 102[a][2] - 
29 CFR 5825.201). 
f. if spo.uses work for rhe same employer, only a combined 12 weeks,may be 
laken within the 12 monrh period for rhe purposes of chiId care (29 CFR 
$825.202[a]). 
2. intermitlen~ leave for rhe purposes of child care, foster care and adoption is 
subject .to [he employer's permission and is not a right granled by law [29 CFR 
$825.203[a]). 
h. ifthe leave is foreseeable. 31  least 30  days notice may be required by the 
employer. Where unforeseeable. nolice must be ziven as soon as is pracricable 
(within one or rwo ~vorking d a y  --  see 29 CFR $825.302 and $825.303) or else the 
employer may deny !he leave until ihere is 30 days actual notice (see 29 CFR 
?825.303/b]). 
2. Serious Health Condition Leaves 
a. includes periods of incapaci~y ofmore ihan three consecutive calendar days, 
as well as periods of incapaci~y due to pregnancy, not just for prenatal care. 
b. a "chronic serious health condition" is defined as one which requires perjodjc 
vjsjts for treatment coniinues over an extended period of time (including recurring 
episodes of  a single underlying condition) and may cause episodic, rather than  a 
continuing period of incapacity (e.g.: asthma, diabetes, epilepsy, etc.). 
* 
c. in addition to the availabjljry of up to I2 consecutive weeks of leave, 
interminent leave is available, as is reduced schedule leave, when the s a m e  is 
medically necessary (FMLA 8 102/bJ[I J). 
d. medical necessity refers to the health care provider's certification lhat the 
medical need "can be besr accornmodared" through an intemjnent or reduced leave 
schedule (29 CFR 5825.306). 
e. spouses working for the same employer are enritled to:a combined 12 weeks 
ofleave to care for a parent (but not an in-law) (29 CFR $825.202[aJ 133). 
f. inlemirren~ leave is leave rhar js raken in sepsraie blocks oftime, ralher lhan 
continuously, broken down to units upon the.same basis as the breakdown employed 
for sick leave use (e.g., for medical appoin~menls, chemotherapy, radialion, physical 
~herapy for severe arthrilis and dialysis) (see 2 9  CFR $825.201 [b]). If FMLA leave 
is taken for a. period ending with rhe school year and beginnjng the following 
semester. il will be deemed 10 be consecuiive, rather than interminent leave. 
i?- reduced leave schedule refers to a diminished number ofhours in the workday 
(e.g., from 8 to 6 hours, due 1.0 l irni~ed heallh capacity -- see 29 CFR §825.203[c)). 
h.  he incremenr of rime for inlermitlent leave may be as brief as the minimum 
inlerval of rime used in the employer's payroll sysiem 10 account for absences (e.g., 
one hour or less) (29 CFR §825.203/dJ). 
I. where the need for inlennil~ent or reduced schedule leave is foreseeable, ar 
least 30 days notice shall be pjven by the employee to the employer (same a s  for -~ 
binh. adoprion and fosrer care -- FMLA $102[e][I] and [2]; 2.9 CFR $825.302-303). 
ihe employee musr attempt to schedule lreaiments so  as lo minimally disrupt 1. 
work rourjnes. consist en^, however. wilh the medical necessity standard (FMLA 
9 1 021e11231a1)- 
k. rhe medical cenificalion should be presenred. upon the employer's requesr. 
at [he lime oj'leave. b u ~  musr be presenied \~*i thjn I5 cslendar days of the employer's 
request. n.11er.e praclicable (29 CFR $S25 .305 [a ]  and [b]). 
I. an .employee requesrin_e inrermirrent or reduced schedule leave due to a 
p]amed medical trealment may be required lo transfer lemporady to an available 
alternative position: 
1. for which the employee is qualilied; 
2. wirh equivalent pay and benefits; 
3. which ber~er accommodates trealment schedule (see FMLA 
$102[b][2]; 29 CFR $825.204[aJ). 
m. an employee able lo return io work full-time must be restored to the s a m e  or 
equivalent posi~ion held at the rime inlermirrent or reduced work schedule leave 
commenced. 
J PAID AND UNPAID LEAVE 
A. M'here rhe employerprovidespaid leave for fewer lhan 12 .work weeks, the additjonal weeks, 
10 a roral of 12, may be unpaid (FMLA 5 I02[dJ(I I). 
B. The employer may require rhe subsritution of paid leave accruals (e.g., vacation, personal 
leave or family leave) for any paR of the 12 weeks (FMLA $102[d][23 -- 29 CFR $825.208) unless 
rhe employee is receiving workers' compensarion or disability benefits. 
C. Absent rhe availability of paid leave oprions, the FMLA does not require paid leave l jme  
(FMLA-5 l02[c] and [d3[231Aj and P I ) .  
D. Pajd leaves do nor counr rowards FMLA leave lime if lhey are: not so  designared by the 
emplover, who has rhe du? to decide whether or not the requesled leave falls under FMLA. 
requesled separarely and not in relationship lo an FMLA leave (29  CFR 9825.208[a][2] and 
$825.700). 
E. Where an unpaid 'leave beyond the limits of the FMLA period is provided for by  he 
rhe first pan shall be  he FMLA leave. upon employee requesl (29 CFR $825.70O[aJ). 
I 
F. . Unpaid leave under the Act has a neutral effect upon esempt srarus under FLSA (FMLA 
8 1 02 [c]). 
G. Instructional employees on FMLA leave at rhe end ofrhe school year must be provided with 
any beneli~s over [he sttrnmer ~ x a t i o n  [hat employees ~ ~ o u l d  normall>. receive if they had hen 
\!.orking ar the end of'lhe ~~11001 year. 
IV. CERTIFICATION OF MEDICAL LEAVES 
This employer requires lime]? cenifica~ion of a medical leave 3ppljcatjon pursuant lo these 
;&iards: 
M. The l e m s  in a collecrively negotiated agreement shall zupersede the rerum to  work (firness @ fir durv) ofFMLA, so lone as they do not run afoul ofthe Americans with Disabilities 
a c t  (d). 
N. An emplover may denyresloraljon from leave unijl ihe employee furnishes a required fitness 
for duty cenjficarion, but only if  he notice requirements of $825.310[c] have been met. (T)le 
5825.30 J "noljce oirighrs" lo FMLA leave applicants, jncludjng fitness for duty requirements upon 
return lo'work and a specific individualized noiice of'cenification requirement, must be given at or 
j-edjately afier leave commencement -- see 29 CFR $825.3 1 O[dJ). 
0. Fraudulent actions by employees are nor protected under FMLA (see 29 CFR 5825.2 ] 2[g]). 
VIJ. HEALTH BENEFITS DURING LEAVE 
A. The law requires an employer to maintain group heallh plan coverage for employees on  
F M U  leaves as if they were aclively engaged a1 work for the duration ofrhe leave (FMLA $ ]04[c]; 
29 CFR 8825.209 and $825.8001- 
B. Employers are not required to maintain group healrh insurance benefits for employees who  
are ]ail! off during  he course of FMLA leave and employment is lermjnaled, unless pursuant to  a 
collectively negoriated agreement. 
OC. Insrrucdond employees on FMLA leave ar ihe end of rhe school year must be provided with 
any benefits over the summer vacation rhat employees would normally receive if rhey had been 
working at the end of  rhe school year. 
D. Group healrh care coverage may exrend beyond healrh insurance. done. to dental care, vision 
care, mental heallh counseljng (e.?.: EAP) and subslance abuse rreatment (29 CFR §825.209[b]). 
E . lmprovemenrs in benejits accrete ro an employee on F34LA leave. as if s/he was activeiv 
engaged at work (29 CFR §825.209[~]). 
F. Window periods ibr plan or coverage changes must be made on norice ro those on FMLA 
leaves. giving them an opporrmily 10 pankipale (29 CFR $825.209[d]). 
G. Whjle on FMLA leave. an employee may opr-our from coverage, but must be allowed ro re- 
. '> 
enler the plan(s) uncondirionally upon relurn 10 work (e.g., ~vilhout wailing period or physical 
examinaljon -- 29 CFR $S25.209[e]). 
Employees on an FMLA leave become immedjalely ineligible Jor employer health premium . . H. 
funding as soon as h e  rmplo.ver is informed of an inten1 nor to r-etum fiom leave (29 CFR 
$825'.2 O g [ f l ) .  
Key employees who are not allowed lo relurn l jom Ffi4L.1 leave shall be enlirled to conrinued 
R l t h  ben&a m i l :  
I .  notice of inrent nor ro rerum is given by  he employee. 
2. FMLA leave enrji)emenrs are fully exhausled [torai of I2 weeks] (see 29 CFR 
' §825.209[g]). 
1. Where employee premium conirjbutions exisr, [hose on FMLA leaves shall be requjred 10 
remjl lhejr shaes  ro rhe employer or  ihe carrier, wi~hour any addirional charges ( 2 9 .  CFR 
$825.2 1 O[c]). 
K. If h e  employee on FMLA leave is more than 30 days lare in paying h i s h e r  share of the 
premium,  he employer's obljgation to pay ils share ceases(29 CFR $825.212[a]). 
L. Iicoverzge lapses during a FMLA leave due 10 the employee's failure to make premium 
share payments, the coverege must be uncondi~ionally resrored upon return to work ( 2 9  CFR 
$8252 12[cJ). 
M. An employer may recover from  he employee who was on FMLA leave the employee's 
share, if lhe employer made a volunrary payrnenl to avoid a lapse in coverage (29  CFR 
$825.212[bJ). 
N. The employer may recover its premium paymenls from an employee w h o  fails 10 return from 
FMLA leave, unless: . .. 
1.  he serious heal~h condi~ion persisrs beyond  he lime of leave: 
3 
. circums~ances beyond  he employee's con~rol occur (e.g., spouse is lransfened 10 a 
job localion more ~ h a n  75 miles away; the employee i s  needed for the health care of an 
jrnmediate family member; [he employee is laid-oii while on leave: Ihe employee is a key 
employee who was given nolire not 10 return 31 the end of  ihe leave; but nor to extend child 
care leave). 
0. The employer may recoup premiums fiom an employee rh rou~h  payroll deductjons (29 CFR 
$825.21 ;[el). 
P. Rerurn lo work means r e sun~p~ ion  ofdu t ies  for a1 leas1 30 days (29 CFR $825.213[b]). 
V]]]. .;1\~TI-DfSCRIMJ7\IATION A N D  EVFORCEMENT PROVJSlONS 
A. The employer is prohibiled l iom jn~erlering wirh or denying an employee  he opponunity to 
exercise righls provided under FMLA (FMLA 8 105[a]; 29 CFR $220[a]). 
B. Prorec~ed acli~it ies incl~rde: liling a charge. ins~ i~ui ing  a proceeding. filrnishinp informarion 
and ~eslifving (FMLA 8 1 Oj[b]; 29 CFR $825.220[a]). 
E. The u.S. Secrerary of Labor is empowered wirh in,vesljgarjve aurhoriy under the FMLA 
(FMLA $ 1  06[a]). 
F. Records must be preserved by.employers pursuant lo standards set f o n h  in  he FLSA at 
$1  j(c) (29 USC $21 I[c)) and are subject ro amual submission for inspecrion, unless reasonable 
cause 13-arrants more frequent inspecrion (FMLA $1 06[b] and [c]). 
G. Employees may file complaints adminisrralively wi~h  the Wage and Hour Djvjsjon, 
Empjoyment Standards Adminisrratjon of lhe U.S. Depanment of Labor (29 CFR $825.400-401); 
JX. POSTING AND NOTJCE REOUJREMENTS 
A. n j s  employer shall, post and mainrain cons~icuously in places where e m p l ~ v e e s ' a r e  
emp]oved a norice explaining the Act and providing rhe procedures for filing complaints oj- 
vjola1jons with rbe Wage and Hour Division (29 CFR $300[a]). [See Appendix "B" hereto] 
B. Employers may no1 deny FMLA leave 10 employees who fail to comply wirh any employer 
p l jc ies  requiring wrirren norjce of rhe need for FMLA leave. 
X. EMPLOYER RECORDKEEPlTJG REOUJREMENTS 
@ A. the form required by $1 I (c) oirhe FLSA, rhe iollowing FMLA relevant infonnarjon m u g  
be rerained for at least rhree (3) years: 
. . 
I .  bask data; 
I 
-. FMLA leave dares (all employeesj and so  desipnated as such in records: 
7 
J. days and hours (where applicable) ol'FMLA raken by employees: 
4. copies ofemployee norices ofFMLA leave given to rhe employer: copies ofemployer 
norjces (borh general and specific) given ro employees. Copies may be mainrajned in 
employee personnel file: 
7 
- .  
docurncnls which describe employee benefits. policies and pracrice regarding the 
laking ofpaid and unpaid leaves; 
6.  premium payments of employee benelirs; 
7. wrirren records of'dispures about FMLA leave conl'erral issues (29 CFR fjjOO[a] and 
PI). 
3. For employees no1 subjecl 10 FLSA recordkeepjncg requiremenls (e.g., exempt), the employer, * need not keep records of actual hours worked if 
el ipibiliry for, FMLA leave is presumed: I .  
7 
. inlemiilent or reduced leave schedule hours are agreed upon between em$oyer a d  
employee (e.g., the panies agree whai lhe regular or average hours of work are) (29 CFR 
$825.$00[d]). 
C. Medical cenification and recenjfjcalion documenls shall be maintained in separate 
jj]es/records and {reared confidenrially: excepl when supervisors and/or safety personnel have a need 
ro know (29 CFR $825.500[e]~l] and r2.1). 
D, Govemmeni officials invesriga~ing compliance wirh FMLA must be provided with relevant 
information upon request (29 CFR §825.500[e][3]). 
XI. SPECIAL RULES FOR SCHOOL TEACHmG PERSONNEL 
A. Whenever primarily instrucrional employees will miss more than 20% of the working days 
during rhe inrended FMLA leave for planned treatmen1 of serious heallh condition (personal or 
family member), the employer may require: 
a ]. rhe employee 10 take leave for periods of a panicular durarion. but not in excess of the leave period; 
'2 .  to transfer temporarily 10 an 3lrernarjve posi~ion lor which  he employee is qualified 
which: 
a. has equivalent pay and benelits: 
b. berrer accornmodares recurring periods ofleave rhan rhe regular employmen1 
position (FMLA $108[c][l]; 29 CFR $525.601). 
B. To be eligible for the 20% Ieave described in paragraph "A". above. the employee must make 
a reasonable e j k n  to schedule 1rea1men;s jn a manner which will no1 unduly disrupt the employer's 
operarion and. jf pracljcsble. give at least 30 days prior norjce (FMLA $ 1  OZ[e][Z] and 8 1 OS[c][2]). 
C. For leaves near the conclusion of an academic ~ e r m  (semesler). the following rules may be 
bv an employer in [he case ofprimarily instruclional employees: 
I .  lf rhe leave commences n t  leas; 1i1.e ( 5 )  weeks before rile end of an academic rerm 
2nd {he 1ea~e  is 01'31 least rhree i3 )  weeks duration. leave may be required until the end of 
rhe lerm if [he relurn dare would orher\~:ise be wirhin rhe lasr lhree (3) weeks of  the term 
~FMLA 8 108[d][l]). 
2. ] fa  FMLA leave, olher rhan for an employee's own medical condition, begins within 
rhe last five (5) n.eeks before the end of an academic 1er-m: h e  employer may requjre rhe 
leave 10 exlend through ihe end ofrhe term if if is for more rhan wo (2) weeks duration and 
,he relum date would be within rhe last lwo (2) weeks of ihe term (FMLA 9 I 08[d][2]; 29 
CFR 8825.602). 
3. ] f a  FMLA leave, orher rhan for an employe's OW medical condition, begins C less 
than three (3) weeks before  he end of an academic lenn and would last for more. than five 
( 5 )  working days, the employer may require rhe lease to exlend to the end of the term 
(FMLA 9 I 08[d1[31). I 
D. Pesjods ofone or more weeks when school is closed and employees are not expected to repon c 
lo work do no1 count loward FMLA leave. Examples include school closings during the 
Christmas/New Year holidays, summer vacarion, or closings for maintenance and repairs. 
However. when a panicular holiday falls during a week raken a s  FMLA leave, the entire week is 
counted as FMLA leave- 
E. Resrora~ion ro an equivalenr posirion upon rerurn from leave regarding all school employees 
js 10 be pverned by school board policy and praclices or collectively negotiated provisions (FMLA 
9 I O8[e]; 29 CFR §825.600Id]). 
"Jnslructjonal employees" are defined as ihose ~vhose principal funclion is to teach and 
inslrucr sludenrs in class, a srqall group or individual serrings, coaches, special education assistants 0 F* as signers for rhe hearing impaired. I t  does not include counselors, psychologists. curriculum 
specia]isls, non-ins~ructional personnel and reaching assjs~anrs or aides, unless rheir principal job js 
aclua]]y leaching or jnslruciinp (29 CFR $825.600[cJ). 
6. 1fFMJ-A leave is exlended a1  he employer's oprion.  he ex~ension is considered to be FMLA 
leave ljme as well. including healrh beneiits and resrorarjon righis (29 CFR $825.603[bJ). 
APPENDIX B 
JUEMORANDUh13 OF A GREE3\/1ENT ("hereinafter "nl OA") 
THIS AGWEMENT, entered into as of the 12:~ Bay of June, 2003, by and between 
Mount Pleasant Cottage School Union Free District ("Employer") and the Mount Pleasant 
Cottage School Association of Teachers (the Association"), does hereby amend the terns of the 
existing collective bargaining agreement ("CBA") that governs the employment relatjonshjp 
between Employer and the Association, as follows: 
Effective June 12,2003, the Employer and Association agree to the followjng: 
1 ,  No Cash Option No employee may to any of the 
Employer's Non-elective 
2. Contribution 
Section 4 15(c)(l) of the Code, as adjusted for cost-of-living increases. For Employer Nan- 
elective Contributions made post-employment to former employees' 403(b) accounts, the 
Contribution Limit shall be based on the employee's compensation, as determined under 
Section 403(b)(3) of the Code and in any event, no Employer Non-elective Contributjon shall 
be made on behalf of such former employee after the fifth taxable year following the taxable 
year in which that employee terminated employment. 
In the event that the calculation of the Employer Non-elective Contribution referenced in any 
of the preceding paragraphs exceed the applicable Contribution Ljmjts, the excess amount 
&la11 be handled by the Employer as follows: 
A. For all members in the New York State Teachers' Retirement System ("TRS") wjth a 
membership date before June 17, 1971 I ,  and for all members jn the New York State 
Employees' Retirement System ("ERS") regardless of their membership date, the 
Employer shall first make an Employer Non-elective Contribution up to the 
Contribution Limit of the Internal Revenue Code and then pay any excess amount as 
compensation directly to the Employee. In no instance shall the Employee have any 
fights to, including the ability to receive, any excess amount as compensation unless 
and until the Contribution Limit of the Internal Revenue Code are h l l y  met through 
payment of the Employer's Non-Elective Contribution; and 
' Explanation for TRS Cateeories: Under Education Law 9 501(1 ])(a), the calculation of a pre-June 17, 1971 TRS 
Tier ] member's last five years final average salary (upon which a member's life-time pension is, in pan, calculated) 
jncludes any non-ordinary income (such as termination pay) which is received as compensation prior to December 
31" ofthe year ofretirement. Thus, such a member would benefit from receiving, as compensation, in their final year 
of enlp]oyment that portion of the Employer Non-elective contibution, which JS in excess of  he maximum 
Contribbtion Limits of IRC 94 15. 
The final avera_ee salary of all oiher members of the  TRS ( i . e .  all TRS members wjth a membership date on or after 
a June 17, 1971) may not include any form ofTenninatjon Pay;  herec core, the Employer's post-retirement payment jnto tile enlplo~ee's 403(b) account of that portion of the En2ployer Son-elective Contribution: which is in excess of the 
naxlnlun2 Contribut~on L~rnits of IRC $4 1 5 , ~ s  more advantageous for rhose member. 
B. For a]] members in the New York State Teachers Retirement System ("TRS") wjth a 
membership date in the TRS on or after June 17, 1971, the Employer shall first make  
an Employer Non-elective Contribution up to the Contribution Limit of the Internal 
Revenue Code. To the extent that the Employer Non-elective Contribution exceeds the 
Contribution Limit, such excess shall be reallocated lo the Employee the following 
year as an Employer Non-elective Contribution (which Contribution shall not exceed 
the maximum amount permitted under the Code), and in January o f  each subsequent 
year for up to four (4) years afier the year of the Employee's employment severance, 
until such time as the Employer Non-elective Contribution is fully deposited jnto the 
Employee's 403(b) account. In no case shall the Employer Non-elective Contribution 
exceed the Contribution Limit of the Internal Revenue Code. 
3. 403(b) Accounfs  Employer contributions shall be deposited into the LVG Life Insurance and 
Annuity Company ("ING") 403(b) account of each recipient employee. If the employee does 
not have an ING 403(b) account, the Employer shall deposit the employer contributions, in 
the name of the employee, into an M G  account established in the employee's name. Agents 
from m G  will be allowed reasonable access to the School District's facilities in order to assjst 
the employees and District's representatives in fulfilling applicable 403(b) legal requirements. 
Upon the request of the District, the ING agents will assist District's representatives in 
caJcuJating the annual maximum allowable 403(b) contribution under the lnternal Revenue 
Code, based upon salary and payroll information provided to the I-NG representative b y  the 
District. Upon the request of the District, ING agrees to provide the 
standard hold harmless agreement. The f7 ,~dqd 6 .  LJ h r m ~ r c ~  fl3 
b, Z N ~  0 , 1 ~  ~ ~ 4 7 4  n.7 ne a5ir;'r W;LL ;*cur u~ ~ ~ p b l c  
4. Tier I Adiustrncnts Tier I members wifh membership dates prior lo June 17, 1971, 
Non-elective Contribution hereunder will be reported as non-regular compensatjon to the New r p c ~ u u J C .  
York State Teachers' Retirement System. 
5. This MOA shall be subject to IRS regulations and rulings. Should any portion be declared 
contrary to law, then such portion shall not be deemed valid and subsisting, but all other 
portions shall continue in full force and effect. A s  to those portions declared contrary to law, 
the Association and Employer shall promptly meet and alter those portions in order to provide 
the same or similar benefit(s) which confom, as closest as possible, to the original intent of 
the parties. 
6. This MOA shall further be subject to the approval of MG,  which shall review the MOA solely 
as a matter of form and as the provider of investment products designed to meet the 
requirements of Section 403(b) of the Intel-nal Revenue Code. 
7. The Employer is responsible for providing accurate information to ING. This infomation 
jncludes both Elective and Employer Non-elective Contributions and the amount of the 
pafijcjpant'~ Includible Compensatjon. To the extent inaccurate information is transmitted by 
the Employer to JNG, any issues that arise from the inaccurate information shall be the 
responsibility ofthe Employer. 
8. Employer Non-Elective Contribulion Equal to Termination Pay The Employer agrees to  
make an Employer Non-elective Contribution to the 403@) account of each covered 
employee, who severs their employment with the Employer during the contract year and w h o  
is eligible lo apply for and who commences their retirement from the state sponsored 
retirement system. The amount of Employer's contribution for each eligible employee shall 
equal the accumulated leave days (Termination Pay) benefit which is specified in Article XIV 
(B) of the Collectjve Bargaining Agreement. The Employer shall make up to the maximum 
contribution permitted under Section 41 5(c)(l) of the Internal Revenue Code of 1986, as 
amended, for the year in which the employee severs employment. The Employer shall deposjt 
the contribution within thirty (30) days of the employee's severance date. 
Agreed to this 12Ih day of June, 2003: 

